Abstract: Th e aim of this paper is to answer the question of whether energy poverty prevention is a type of "patched" style of Europeanisation. Th e descriptive section accompanying the presented research identifi es the basic legal instruments for energy poverty prevention found within European Union law and local (Polish) law. Th e article will present the most important Polish and European law acts with particular reference to Poland's situation.
Introduction
Th e Europeanisation of domestic law and administration in EU Member States is a widely observed fact. However, the extent of the process varies; it heavily depends on a country's level of integration 1 and the sphere of infl uence EU regulations have on local legislation. European Union law, as omnipotent in many areas as it may be, does not have full impact on every area of local state regulations. Th is leads to the observance of specifi c "patches", which are governed by EU law but only to a limited extent, or, which are not covered by EU regulations at all. From a scientifi c point of 1 I. Lipowicz, Europeizacja administracji publicznej, "Ruch Prawniczy, Ekonomiczny i Socjologiczny" 2008, no. 1, p. 6. view, the current situation is indeed intriguing, as it is characterised by a network of interconnected regulations of varying levels and styles of Europeanisation. Th e aim of this paper is to answer the question of whether or not energy poverty prevention is a "patched" style of Europeanisation. Th e descriptive section accompanying the presented research identifi es the basic legal instruments for energy poverty prevention found within European Union law and local (Polish) law.
Energy poverty as one of the issues of modern societies
Poverty, as convenient as it is for any research, is in fact quite an undefi nable and untranslatable term. Nevertheless, poverty is a name given to a relation between one reality to another, even a hypothetical one, specifi ed by basic needs. Th e term, therefore, may be understood as relational. It is a mindfully reached conclusion expressing the relation of various realities which diff er by exhibiting certain need defi cits resulting from diff erent states: assumed and existing. Anything else is conventional and stems from initial assumptions.
It may, for instance, be assumed that the reference point for the comparison of realities would be a unit, or a group of units, and the analysis of their living conditions using chosen criteria. Th e process may be taken as far as to the formation of arguments regarding inequality and inconsistencies created within societies by the investigated phenomenon, making it a signifi cant element (an issue) for social policy 2 , which would make it (or describe it, to be precise) as something undesirable. A slightly diff erent perspective would lead to the conclusion that poverty is a virtue which should be desired and existing instances of it cultivated. Poverty belongs to the sphere of culture (which makes it variable) yet may phylogenetically be part of natural human needs (which makes it constant). Th is inherent duality makes a simple defi nition of the term virtually impossible to reach.
Considering the living conditions of selected groups of individuals, it has become a convention to distinguish economic poverty as a separate category which has a fundamental signifi cance for national social policy. It can be further divided, thus creating various types of poverty. Th e focus on the income level (income criteria) entitling one to social assistance marks the so-called statutory poverty (ubóstwo ustawowe in Polish) 3 . Th e income limit in Poland is established every three years by the Rada Dialogu Społecznego (Social Dialogue Council) or by the Rada Ministrów (Council of Ministers) 4 .
Th e literature points to two approaches to poverty: absolute and relative. Th e former describes the existing reality through the fulfi llment of basic human needs. Th e latter compares it to the situation of other social groups
5
. Assuming that poverty is a kind of poorness or insuffi cient satisfaction of needs, it must be noted that one human need is not merely the provision of shelter, but accommodation meeting certain heat criteria, both for heating and cooling 6 . Th erefore, such an issue may concern people living in places varying in terms of geography and climate within the whole of the European Union, who might reside in over or underheated lodgings. Energy poverty may be treated as part (a type) of poverty, or as an independent category 7 . As has been found by the European Economic and Social Committee, energy poverty kills both physically and socially 8 . EUROSTAT specifi es that "Living in a cold home has an impact on illness, with those living in lower temperatures reporting an increased incidence of cardiovascular and respiratory illnesses" 9 . Living in harsh energy conditions is such a heavy burden, that it may even lead to social exclusion. Energy poverty, as an element of social exclusion and a separate issue, is a challenge both for the European Union and for the country-specifi c administration and governance of individual Member States.
Th e extent of energy poverty within the EU cannot be precisely estimated, mostly due to the diff erences in defi ning energy poverty by individual Member States 10 , although it has been announced in 2011 that the number of people suff ering from it may be estimated to have reached 50 million. Th e aff ected groups are mostly those of small income, "such as the over-65s, single-parent families, the unemployed and those in receipt of social security benefi ts"
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. Th erefore, those suff ering from energy poverty do not form a uniform group, although it may appear that the main determinant here is the lack of funds necessary to fulfi l the energy needs on an acceptable level, which is a common issue among certain social groups. For instance, Polish seniors are not included among the groups 
Energy poverty in EU regulations and strategy documents
Th e problem of energy poverty is the subject of various EU documents, both normative and non-normative ones. It must be noted that the attention of EU institutions to the issue of poverty, including energy poverty, has signifi cantly increased in recent years.
Chronologically have not yet done so should therefore develop national action plans or other appropriate frameworks to tackle energy poverty, aiming at decreasing the number of people suff ering such situation. " It also points to the fact that Member States could form an integrated approach as part of their social policies, and the implemented tools could also include an improvement of social policies and housing energy effi ciency. Further regulations concern the protection of fi nal recipients, especially those classifi ed as vulnerable customers: "Member States shall take appropriate measures to protect fi nal customers, and shall, in particular, ensure that there are adequate safeguards to protect vulnerable customers, and also that -formulating national energy action plans, providing benefi ts in social security systems to ensure the necessary electricity supply to vulnerable customers, or providing for support for energy effi ciency improvements, to address energy poverty where identifi ed, including in the broader context of poverty. " Th e EU regulations provide rules (still relatively loose) which should be followed in the case of the so-called vulnerable customers.
Directive 2010/31/EU
16 on the energy performance of buildings contains a statement which says that "existing and proposed measures listed by Member States may include, in particular, measures that aim to reduce existing legal and market barriers and encourage investments and/or other activities to increase the energy effi ciency of new and existing buildings, thus potentially contributing to reducing energy poverty. " Th e measures concern energy effi ciency, which is the subject of directive 2012/27/ EU
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. Consequently, the mechanisms concerning the improvement of energy effi ciency become a signifi cant challenge in the area of energy poverty as well.
Aft er 2011, the non-normative strategy documents contained a number of opinions directly concerning energy poverty. One of the most signifi cant is the "Energy Roadmap 2050"
18 . In its introductory section it is stated that a "wellfunctioning internal market and energy effi ciency measures are particularly important to consumers. "
19 Later in the text it was noted that, "vulnerable consumers are best protected from energy poverty through a full implementation by Member States of the existing EU energy legislation and use of innovative energy effi ciency solutions. "
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What is interesting is the fact that for the fi rst time it has been noticed that energy poverty is one of the sources of poverty in Europe, and that the social aspects of energy pricing should be refl ected in the energy policy of Member States. Th e Energy Roadmap describes the issue of energy poverty as one of the most fundamental forms of poverty in Europe. It also mentions that all Member States are obliged to develop proper pricing policies regarding energy and fuels, in order to improve their citizens' standards of living and household economic situation.
Th e Opinion of the European Economic and Social Committee on "Energy poverty in the context of liberalisation and the economic crisis " (2010) 21 , says that "combating energy poverty is a new social priority that needs to be tackled at all tiers of government and the EU should provide common guidelines to ensure that all Member States adopt the same approach to eradicating this phenomenon. " 22 It also proposes a new defi nition of energy poverty, which is a "diffi culty or inability to ensure adequate heating in the dwelling and to have access to other essential energy services at a reasonable price. "
23 It has been specifi ed that it would mean an inability to keep a steady temperature of 21°C in the living room and 18°C in other rooms, and for energy access -the lack of access to reasonably priced energy services, such as lighting, transportation or electricity required for the use of the internet or other devices. Th e defi nition is still general, yet it directs the attention regarding energy poverty to heating and electricity. It has also been noticed that energy poverty concerns not only the energy sector, but also other spheres, including healthcare, consumption and housing. It was concluded that "EKES wishes to highlight the potential benefi ts in some cases for consumers -including the most vulnerable ones -of decentralised energy production, because this would: bring production closer to consumption centres, by installing smaller units, thus reducing energy loss through transport (for electricity, estimated at between 7 % and 10 %); promote the generation of renewable energies; boost technological development; have the potential to create jobs and complement centralised energy production. "
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Energy poverty has also been mentioned in the 2012 Communication from the Commission "Making the internal energy market work" 25 , which said that "Member States should emphasise the importance of energy effi ciency improvements in addressing consumer vulnerability and energy poverty. "
26 Th e issue has again been linked to energy effi ciency.
Th e 2013 Opinion, "For coordinated European measures to prevent and combat energy poverty" 27 , focused on the connection between energy poverty and energy security. Th e authors of the document state that "European energy security and solidarity commitment would drive forward a truly European policy for combating energy poverty and encouraging solidarity based on the recognition of a universal , says that "with rising levels of energy poverty as well as a lack of clarity on the most appropriate means of tackling consumer vulnerability and energy poverty, the new market design proposal requires Member States to duly measure and regularly monitor energy poverty based on principles defi ned at EU level" and "the revised energy effi ciency and energy performance of building Directives provide for further measures to tackle energy poverty. " Th erefore, the EU presents a shift towards the well-being improvement for people who suff er from energy poverty. Th e winter package is estimated to be promulgated in 2018 and shall become the basis for the protection of people who might suff er from energy defi ciency.
Th e Issue of energy poverty within the Polish legal system
Th e Polish legal system provides no defi nition of energy poverty. From the perspective of the discussed proposals regarding the legal regulation of the term, the Polish legal system remains independent from the EU. It does not mean, however, that the issue is not recognized in Polish regulations, which, for instance, defi ne the status of a vulnerable customer, and regulate revitalisation; not to mention the existence and tasks of various social law institutions. In 2014, 4.2 million people (approximately 11.5% of all households) lived in underheated rooms (subjective measure). Energy poverty mostly aff ects poor citizens of Poland living in post-war tenement houses equipped with ineffi cient heating systems (old coal furnaces), poor people living in old detached houses with little or no thermal insulation, multigenerational families of farmers or labourers living in large houses, and the elderly living alone in large houses in the countryside
32
. It is therefore clear that the issue of energy poverty in Poland is directly connected with: low income, living alone, building condition, and the demographic challenges of an ageing population.
Energy allowance Th e Energy Law Act of 10 April 1997
33 introduced two crucial terms: vulnerable energy consumer, and vulnerable gas fuel consumer. Th e former is a person who has been granted housing allowance, as described in art. 2 § 1 of the Act of 21 June 2001 -on housing allowances
34
, who is a party to a comprehensive contract or an energy sales contract signed with an energy company, and who lives in the energy receiving lodging. Th e latter is a person who was granted the right to pay a lump sum for heating fuels, as described in art. 6 § 7, who is a party of a comprehensive contract or an energy sales contract signed with an energy company, and who lives in the fuel receiving lodging. Th ose defi nitions are therefore not autonomous and are dependent on other normative acts
35
. Th eir nature results from the criteria enumerated in the Act on housing allowances, which form the conditions certain groups are required to fulfi l in order to be granted specifi c privileges. Polish courts have noticed that in order to be recognized as a vulnerable consumer, a person must fulfi l all criteria enumerated in art. Th e Polish regulations set specifi c conditions for granting the energy allowance (which, in principle, is thought to decrease the extent of energy poverty) which are based on the situation of a specifi c person and whether or not they are a vulnerable consumer. Th e annual energy allowance cannot exceed 30% of the ratio of energy use limit to average energy price for a private household. Th e limit per year is set at 900 kWh for a single-person household, 1250 kWh for a 2-4 persons household, and 1500 kWh for a household of at least 5 persons. Th ese amounts result from the 13 April 2017 announcement of the Minister of Energy regarding the amount of energy allowance to be granted from 1 May 2017 to 30 April 2018. Th e allowance granted in this period amounted to: 11.22 PLN for a single-person household, 15.58 PLN for a 2-4 persons household, and 18.70 PLN for a household of at least 5 persons. Clearly, compared to the market prices of electricity in Poland, the allowance is too small, and the extent to which it could help those suff ering from energy poverty is insignifi cant. It is, therefore, only an aid. Moreover, it does not include heating or hot water usage, only electricity consumption for lighting and nominal power.
It is also noticed in the doctrine, that the energy allowance is linked to the housing allowance, which in eff ect causes people who were not granted the latter to be unable to receive the former as well, as its level is lower than 2% of the lowest pension 38 . Th e issue is most prevalent among those people who reside in lodgings with no central heating and need to use electricity to heat water 39 . Th e energy allowance granting process belongs to the competence of local selfgovernment. According to art. 5d of the Energy Law, the allowance is granted by a wójt, burmistrz (read as a mayor or alderman of a municipality) or the president of a city, who issues a decision aft er receiving an application duly completed and signed by the consumer claiming energy vulnerability. Th e administration, therefore, cannot begin the procedure on its own, but can only work aft er receiving an application 40 . On the other hand, according to art. 5f § 1, the payment of the allowance is a task of central government administration 41 . Communities receive subsidies from the national budget for the payment of energy allowances, and the budget strictly limits the funds provided for this specifi c cause.
It must then be concluded that the regulations have not been thoroughly thought through. Th e little-to-none worth of the allowance, high administrative costs, arduous procedure and little knowledge of its existence among consumers, results in the allowance not fulfi lling its goal of protecting individual consumers from rising energy prices, and therefore does not reduce the rate of energy poverty at all 42 . It is, however, consistent with the proposed EU guidelines for dealing with energy poverty.
Energy poverty and energy effi ciency
Energy poverty is strongly connected with low energy effi ciency of buildings, which in turn is caused by ineffi cient heating systems and lack of renovation (e.g. old window carpentry). Th e Polish legislator has introduced a number of regulations concerning social assistance for such households, such as the 21 November 2008 Act on Supporting Th ermo-modernisation and Renovation
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, which specifi es the rules of fi nancing from the Th ermo-modernisation and Renovation Fund (art. 1). Th is states that, Th ermo-modernisation shall lead to improvements which would decrease the energy requirements for room and water heating, as well as heating of detached houses and blocks of fl ats (…); the decrease in primary energy loss in local heating networks and local heating sources feeding them; and the decrease of the costs of heat supply for the aforementioned buildings through the establishment of terminals connecting them to a centralised heating source with the simultaneous removal of local heating sources
44
. Although no legal defi nition of "modernisation" is given, it is commonly defi ned as a permanent modernising improvement e.g. of an existing building leading to the increase of its use value
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. It also includes all work related to the improvement of the aesthetic and use value of a building or other object 46 . However, the legislator does not guarantee the return of all funds spent for the thermo-modernisation, which in fact excludes certain investors from undertaking such projects (e.g. poorer homeowner associations). Th e refund may only cover 20% of the used loan funds taken for the purpose of thermo-modernisation and cannot exceed 16% of all costs of the project and twice the estimated yearly fi nancial savings on energy, determined by an energy audit (art. 5).
Building modernization has been legally recognized in the 9 October 2015 Revitalisation Act 47 , which (in art. 2 § 1) introduces legal mechanisms for "the process of leading degraded areas out of the emergency state they are in, carried out in a holistic way through integrated actions directed towards the local community, area and economy (…). " Th e modernization of building facades through their renovation may also include thermal insulation. Th e actions taken, in their comprehensive nature, should not only lead to social exclusion or purely spatial changes, but also infl uence the eventual use of the object or objects renovated. Th e Act on Energy Effi ciency of 20 May 2016 should also be looked into, as it governs the rules regarding the formation of the national energy effi ciency strategy, the tasks of public sector units in the area of energy effi ciency, the rules for the realization of the obligation to achieve proper energy savings and the regulations concerning energy auditing for businesses. Th is act is a new development in Polish legislation and is a direct eff ect of the infl uence of EU regulations on Polish law. It also defi nes energy saving as the amount of energy which equals the diff erence between the amount of energy potentially used (by an object, equipment or installation) within a set period of time before one or more actions leading to the improvement of energy effi ciency, and the amount of energy actually used (by the same object, equipment or installation) aft er the improvements have been carried out, taking all external normalised conditions infl uencing energy consumption into consideration. Energy effi ciency policy can also be found in the Proposal for a Directive of the European Parliament and of the Council amending Directive 2012/27/EU on energy effi ciency Th e analysis has so far focused on the direct forms of preventing and reducing the eff ects of energy poverty. Th e catalogue of legal forms of aid towards the needy also includes several indirect forms of assistance which may help in combating energy poverty. Th e following observations are not core to the issue in question but shall serve as complementary data. At present, energy poverty is not an independent prerequisite set by the 12 March 2004 Act on Social Assistance 50 , nevertheless it must be regarded as one of the risks, or a specifi c type of poverty described in art. 7 pt. 1. Any form of fi nancial aid, such as a permanent or temporary allowance provided under the Social Assistance act, may lead to a reduction in energy poverty. Nevertheless, every case must be investigated individually in terms of whether the material-law regulation can be applied and result in granting an allowance, yet not every type of allowance will eventually be used to pay for heating. As already concluded, social assistance (sensu largo) is loosely related to the issue of energy poverty, although several direct and indirect methods of poverty prevention may lead to a certain (rather minute) reduction in energy poverty.
Conclusions
Energy poverty is a multifaceted issue of great complexity. Such phenomena oft en cannot be easily defi ned by law, i.e. it is diffi cult to express their nature unambiguously. Unfortunately, this leads to a fragmentary legal approach to such issues and a, so to speak, patchwork-type of regulations which focus on the most critical areas one at a time, which is quite understandable. Such approach, however, leads to a lack of complementarity of various legal regulations and, in eff ect, creates clear absurdities in the interpretation of the regulations. Despite that, it is not a result of legislators' irrationality, but their wish to solve the existing problems, at least at the most crucial points. Th e EU legislation has recently been trying to develop a consistent defi nition of energy poverty, yet a proper legal defi nition is still to be established. Moreover, the problem has not yet been thoroughly and attentively investigated in any text of legal nature.
At the very beginning of the paper we have asked the question of whether energy poverty prevention is an example of a "patched" type of Europeanised law. Considering the analysis presented, it must be concluded that no unambiguous stimulus coming from the EU legislation for the Europeanisation of local laws can found. What we do observe is an increase in non-normative documents, while the directives, even those of great importance, do not force uniform Europeanisation of the approach to the issue, despite providing clear diagnosis and examples of successful prevention methods developed by a number of Member States. Th erefore, the infl uence of the EU law on local state legislation is not uniform. Moreover, energy poverty is oft en seen as part of a broader category of poverty, for which there should exist special instruments of social assistance, which in their nature are an "autonomous area of local [state] regulations". 
